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In many parts of the world, they know of the song of old San Antone. 
 
But for sure, deep within the heart all Texans lies that song of old San Antone — 
whether they have ever been there or not.  
 
So, like the phrase Bob Wills often called out, my “Ah ha” is not for the San Antonio 
Rose but the discovery I made, i.e. “Ah ha, Watson, etc.” 
 
The discoveries I made in old San Antone were the innovative steps they have taken to 
better manage and conserve water resources in the area. 
 
“Located in the heart of south central Texas, the Edwards Aquifer is the natural water 
resource that supports approximately 1.7 million of us, according to The Edwards 
Aquifer Authority. It is part of a much larger system that spans about 8,800 square 
miles.” 
 
If there ever was a water source that epitomizes that part of Mark Twain’s 
pronouncement “and water is for fighting over,” it is the Edwards Aquifer. 
 
And a lot of it was brought on by fish! 
 

http://galvestondailynews.com/contact/news
http://galvestondailynews.com/


As I have found in researching these articles, the rule regarding Texas surface water is 
“first in time, first in right.” The one possessing the water first has ownership superior to 
all those who come later. 
 
However, groundwater is a different kettle of fish; it is governed — just as is oil and gas 
— by rule of capture. If you own property, or have rights to those things beneath the 
surface of a piece of property, drill down, pump it up and it is yours for a “beneficial 
use.” This is the rule even if the wells of your neighbors go dry as a result of your 
pumping. 
 
This rule of capture was established in a Supreme Court of Texas case in 1904. 
 
It was reaffirmed again by the in May 1999 in a case involving the source of Ozarka 
bottled water. 
 
And if you have access to a computer and the Internet, and you care about water 
management in Texas, you just have to read the findings in this case, 
http://caselaw.findlaw.com/tx-supreme-court/1341955.html. 
 
In 1949, the legislature created groundwater conservation districts. 
 
In the act, it was stated that groundwater conservation districts were the state’s 
preferred method of groundwater management. 
 
In keeping with this philosophy, in 1959, the Edwards Underground Water District was 
created.  
 
Its mission: Conserve, protect and recharge the waters of the Edwards Aquifer.  
 
Then, in June 1997, Senate Bill 1 was passed by the Legislature, a bill described as a 
“comprehensive water management bill,” intended to improve management of the 
state’s waters by “streamlining” the process. 
 
This streamlining was intended to make groundwater conservation districts more 
effective in the water management process.  
 
And then along came the fishes — plus a bunch more endangered critters. 
 
There are, according to the U.S. Fish & Wildlife Service, seven endangered and one 
threatened species in the Edwards Aquifer system. 
 
First, in 1993, a lawsuit claiming violation of the Endangered Species Act, the Fish and 
Wildlife Service was accused of not adequately protecting the Edwards Aquifer for the 
endangered species dependent upon it for their existence. Then along came the Living 
Waters Catfish Farm, and that really got the attention of those who depended upon the 
Edwards Aquifer for their water. 



 
We’ll get to the rest of that story next week. 
 
Tom Linton teaches at Texas A&M University at Galveston and is a frequent contributor 
to The Daily News. He’s writing a series of columns about where Galveston County 
residents get their water. 

 


